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CHARTER 
CITY OF MONTEREY 

CALIFORNIA 

Section 1. NAME: The municipal corporation now existing 
and known as "The City of Monterey" shall remain and continue a 
body politic and corporate, as at present, in fact and in law, by the 
name of the "City of Monterey," and by such name shall have 
perpetual succession. 

Section 2. BOUNDARIES: The boundaries of the City of 
Monterey shall continue as now established until changed in some 
manner authorized by law. 

Section 3. RIGHTS AND LIABILITIES: The City of Mon
terey shall remain vested with and continue to have, hold, and 
enjoy, all property, rights of property, and rights of action of 
every nature and description, now pertaining to said municipality, 
and is hereby declared to be the successor to same. No right, 
liability, pending suit or prosecution on behalf of, or against, the 
city shall be affected by the adoption of this charter. All contracts 
entered into by the city prior to the taking effect of this charter 
shall continue in full force and effect. 

Section 4. POWERS: The City of Monterey, by and 
through its Council and other officials, shall have and may exercise 
all powers necessary or appropriate to a municipal corporation and 
the general welfare of its inhabitants, which are not prohibited by 
the constitution and which it would be competent for this charter 
to set forth particulai-ly or specifically, including all trustees there
of, and all lawful powers conferred upon the city by the former 
charter not inconsistent with the provisions hereof; and the specif
ications herein of any particular powers shall not be held to be 
exclusive or any limitation upon this general grant of powers. 

Section S. ELECTIONS: General municipal elections shall 
be held in said city on the second Tuesday in May of each odd
numbered year under and pursuant to the provisions of the general 
laws of the State of California governing elections in cities of the 



sixth class so far as the same nu1y be applicublc and cxccpl as 
herein otherwise _provided. Tlie rir t general eloetion in said city 
under this cJrnrter sl~a.!1 be hel~l on the second Monday in May, 
1925 . All other 111u111c1pal elections tllaL nrny be held by authority 
or tllis cl~arter or or general law hall b k~own as spi..:cial munici
pal elections, and shall be held substantrnJJy as in tbi s charter 
provided for general municipal elections; provided, however, that 
special elections to authorize any municipal or local public im
provement, or levy of assessments therefor, or to create a munici
pal bonded indebtedness, shall be held in conformity with any 
general law of the state relative thereto under which any such 
proceeding is instituted by the Council, in case such general law 
provides for the procedure and manner of holding elections there
under. (As amended May 1967) 

Section 6. CANVASS OF RETURNS: The Council of said 
city shall meet at its usual meeting place on the first Tuesday after 
any municipal election, duly canvass the returns and declare the 
results thereof, and install the newly elected officers, if any. (As 
amended May 1967) 

Section 7. INITIATIVE, REFERENDUM AND RECALL: 
Ordinances may be initiated, or the referendum exercised on ord

inances passed by the Council, under and in accordance with the 
constitution and general laws of the state, and any elective officer 
may be recalled from office under and in pursuance of the provi
sions of the constitution and general laws; provided, however, that 
in no case shall candidates be elected to fill the place or places of 
any officer sought to be recalled, but in case of such recall such 
office shall be deemed vacant and shall be filled by appointment 
like other vacancies in elective offices; provided, further, that 
should a majority, or more, of the Council be recalled, the City 
Clerk shall call a special election to fill such vacancies, which shall 
be held within sixty days of the existence thereof. Petitions for 
exercising the initiative, referendum, or recall, shall not be circu
lated, but shall be deposited for signatures in not less than three 
public places in the city to be designated by the Council. Notice of 
the deposit thereof shall be given by publication three or more 
times in one or more newspapers published and circulated in said 
city. The Council shall provide by ordinance the detailed proce
dure for carrying out the provisions of this section. 

Section 8. ELECTIVE OFFICERS: Elective officers of the 
City of Monterey shall be a Mayor and four Councilmen. (As 
amended 1953) 

Section 9. ELIGIBILITY OF ELECTIVE OFFICERS: No 
person shall be eligible for election to, or hold, any elective office 
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of said city, unless he shall have been a resident and elector there
of for at least three years next preceding his election thereto, or 
his appointment to fill a vacancy therein. 

Section 10. THE MAYOR: A Mayor shall be elected at 
each general municipal election and shall hold office for the term 
of two years from and after the Tuesday next succeeding the day 
of such election, and until his successor is elected and qualified, 
commencing with the first general municipal election held under 
the provisions of this charter. The Mayor shall receive no compen
sation and shall be ineligible to hold any other office or employ
ment with the city, except as a member of any board, commission, 
or committee, thereto of which he is constituted such member by 
general law. 

The Mayor shall be the executive head of the city. In case of 
riot, insurrection, or extraordinary emergency, he shall assume 
general control of the city government and all of its branches, and 
be responsible for the suppression of disorders and the restoration 
of normal conditions. In the name and on behalf of the city he 
shall sign all legal instruments and documents to which the city is 
a party, except where otherwise provided herein or by general law. 
He shall represent the city in all ceremonial functions of a 
patri,otic o r social characler when it appears to him desirable that 
the city be offi cia lly represented thereat, and shall, consistent with 
the previsions l1 ercof, possess such other powers and perform such 
other duties, as may be prescribed by this charter, by law, by 
ordinance, or by resolution of the Council. 

During the temporary absence of disability of the Mayor, the 
Council shall choose one of its members to act as Mayor pro-tem
pore who shall, during such absence or disability only, exercise the 
powers and perform the duties of the Mayor. In case of a vacancy 
in the office of Mayor, a Mayor pro-tempore, chosen as aforesaid, 
shall act as such Mayor until the vacancy in said office is filled as 
provided in this charter. (As amended May 1967) 

Section 11. THE COUNCIL: The Council shall be com
prised of the Mayor and said four Councilmen, and shall be the 
legislative body of the city, each of the members of which, includ
ing the Mayor, shall have the right to vote upon all questions 
coming before it. 

Two Councilmen shall be elected at each general municipal 
election and shall hold office for the term of four years each from 
and after the Tuesday next succeeding the day of such election, 
and until their successors are elected and qualified; provided, how
ever, that four Councilmen shall be elected at the first general 
municipal election held under the provisions of this charter. The 
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two Co uncilmen rece iving the ltighi;s l num btir o r votes at suicl Eirsl 
cleclion shall ho ld o ffice fo r the l'u 11 term of four yeurs each. and 
the r maining two o uncilmen elected Lhcrcat sh all ho ld office for 
the term of two years ca h from and after til e Mon day next 
sucr;e ding lhe second Monday in May, 19~5, a nd unlil their suc
cessors are elected and qualified. 

The Councilmen shall receive no compensation, and no 
Councilma n slwll be e ligib le lo 11old any other office or employ
ment with the city , xcepl as a member of any board, commission, 
or commltt e, tlrrco(, of which he is constituted such member by 
general law. 

All p ow •rs granted to and vested in the City of Monterey by 
law or by Lhe I rovisi ns of this charter shall, except as herein 
otherwise provided, be exe rcised by the Council, to be designated 
the " 01mcil of the City of M otercy." The o uncil shall be the 
governing body of the city, and subj 'ct to tile exprns limitations 
of Lhjs clrnrler, sb~tll be vested with all powers nc ·essary or convcn
ien t for a compl · te nnu adequate sys t m of mun icipal governme nt, 
consistent with the con titution or th e lat , including all powers 
now or llcrc<Lfter granted by general law to boards of truslecs of 
cities of the sixth class. (Amended May 1967) 

Section 12. MEETINGS OF THE COUNCIL: The Council 
shill prnviclc by ordinan ce for the time and place of holding its 
rue tings und the ma11ncr in which its spe iaJ mee ting may be 
c<Lll ed ; provided , howev ~r , that tl1t.rc shall be a t lcasl one regular 
mee ting each month. Any regular me ting may be adjourned to a 
dat uncl hour ceJ'tHin , and such. adjourned rn eting shall be a 
regular meeting for all purp ses. All legislative sessions of the 
Council w he lher regular or special hal l be open t o _the p u bUc. 

Section 13. QUORUM : A majo rity of th e Council shall 
constitute a qu orum for th transaction of b ltslne s, but a less 
number may adjourn from t itne to time and postpon ll ie consid
eration of or ac lion upon , pc_nding business in like mann r. At
tendance at meetings of absent members of the Council may be 
compelled in such manner and under such penalties as may be 
prescribed by ordinance. 

Section 14. CONDUCT OF MEETINGS: The Council shall 
determine its own rules of procedure, and may punish its members 
or other persons present at any meeting, for disorderly conduct. 

Section 15. LEGISLATIONS: The Council shall act in 
legislative matters by ordinance or resolution only. Other action of 
the Council, unless herein otherwise provided, may be taken by 
resolution, motion, or order.· 

The ayes and noes shall be taken upon the passage of all 
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ordinances and resolutions and entered upon the record of the 
proceedings of the Council. Upon the ryquest of any member of 
the Council the ayes and noes shall be taken and recorded upon 
any vote. All members at any meeting must vote. 

No ordinance or resolution shall be passed without receiving 
the affirmative vote of at least three members of the Council. 

Each ordinance shall be headed by a brief title which shall 
indicate the purport thereof. 

The ordaining clause of all ordinances adopted by the Coun
cil shall be, "The Council of the City of Monterey does ordain as 
follows:" The ordaining clause of all ordinances passed by the vote 
of the electors of the city, through the exercise of the initiative 
shall be, "The People of the City of Monterey do ordain as fol
lows:" 

No ordinance shall be passed by the Council on the day of its 
introduction, or within five (5) days thereafter, or at anytime 
other than a regular or adjourned regular meeting, or until its 
publication at least once in the official newspaper of the City at 
least three (3) days before its adoption. In the case of an ordi
nance being amended before its adoption, as amended, provided 
however, that where such amendment is made for the correction 
of clerical errors or omissions of form only , then such ordinance 
need not be republished. Each ordinance shall be read in full at a 
regular or adjourned regular meeting of the Council at least once 
prior to its adoption. An ordinance once read at a regular or 
adjourned regular meeting need not be reread prior to its adop
tion, only the amended portions must be read. 

The Council may, on affirmative vote of four (4) of its mem
bers, waive the reading of any ordinance, except emergency ordi
nances, either in whole or in part. 

An ordinance shall take effect thirty (30) days after its final 
passage except an ordinance shall take effect immediately, if it is 
an ordinance : 

(a) Relating to an election. 
(b) For the immediate preservation of the public peace , 

health or safety, containing a declaration of the facts 
constituting the urgency, and is passed by a four-fifths 
vote of the City Council. 

(c) Relating to street improvement proceedings. 
(d) Relating to taxes for the usual and current expenses of 

the city. 
(e) Covered by particular provisions of law prescribing the 

manner of its passage and adoption. 
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Except as otherwise provid ed by general law, or by this 
charter, no action pTovidiJ1g for any specific public 
improveme nt or for the uppropriation or expenditure of 
public mo ney, in any am o unt over two thousand five 
hundred dollars ($2,500.00) or for the acquisition, sale, 
lease, encumbrancing, or disposition of any real prop
erty of the city, or any interest therein, or for the pur
pose of levying any tax or assessment, or the granting of 
any franchise, or for the establishing or changing of fire 
limits, or for the imposing of any penalty, shall be taken 
except by ordinance. 

No ordinance, or portion thereof, shall be repealed except by 
ordinance. No ordinance shall be revised, re-enacted or amended 
by reference to its title only; but the ordinance to be amended, or 
the new section or sections to be added thereto, shall be set forth 
and adopted according to the method provided in this section for 
the enactment of ordinances, and such revision, re-enactment, 
amendment, or addition, shall be made by ordinance only. 

All ordinances shall be signed by the Mayor and attested by 
the City Clerk. (Amended May 1967) 

Section 16. AUDITOR: The Auditor shall be the general 
accountant of the City. He shall retain and preserve in his office all 
accounts, books, vouchers, documents and papers relating to the 
acts and contracts of the City, its debts, revenues and other finan
cial affairs. 

He shall keep an account of all moneys paid into and out of 
the treasury, and shall approve all lawful demands. He shall always 
know the exact condition of the treasury. 

He shall approve no demand unless the same has been allow
ed by the Council and he is satisfied that the money is lawfully 
due. 

He shall possess such other powers and perform such addi
tional duties as provided elsewhere in this Charter, or as may be 
prescribed by ordinance. 

No one shall be eligible for the office of Auditor who is not a 
certified public accountant, or who has not had at least three years 
practical experience in accountancy and bookkeeping. His salary 
shall be fixed by ordinance. He shall be appointed by the affirma
tive vote of three members of the Council. 

Section 17. THE CHIEF APPOINTIVE OFFICIALS: The 
chief appointive officers of the city shall be a City Manager, City 
Clerk, who shall be the ex-officio assessor, Collector, Director of 
Public Works, City Attorney, Auditor, Treasurer, Street Superin
tendent, Chief of Police, Fire Chief and five Library Trustees. The 
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Council may, at any time when in its judgment the interest of the 
city so demands, by a four-fifths vote thereof, consolidate by 
ordinance the powers and duties of two or more city officers 
except where the same are prescribed in this charter, and in such 
case, may by ordinance, prescribe acldi tional powers and duties 
therefor consistent with the provisions hereof. (Amended 1 965) 

Section 18. SUBORDINATE OFFICERS AND EM
PLOYEES: The Council shall have the power to create and ab
olish, by ordinance or resolution, all officers, depu tyships, em
ployments, boards and commissions, other than those created by 
this charter; to fix the powers and duties thereof; and to deter
mine the procedure for removing any such officer, deputy, em
ployee, or committeeman, therefrom, except as in this charter 
otherwise provided. 

Section 19 . OFFICIAL BONDS: Except as prescribed by 
this charter, the Council shall fix the amount of all bonds to be 
required of city officers and employees, the mode of approving 
the same, and shall determine the particular officers and employ
ees who shall be required to furnish such bonds. 

All the provisions of any general law of the state, relative to 
official bonds, not inconsistent with this charter, shall be complied 
with. 

Section 20. OATH OF OFFICE: Every officer of the city, 
before entering upon the duties of his office, shall take and sub
scribe the oath of offices as provided for in the constitution of the 
state, and shall file the same forthwith with the City Clerk. 

Section 21. VACANCIES: A vacancy in an elective office 
shall be filled by appointment by the Council, such appointee to 
hold office until. the next general municipal election and until his 
successor is elected and qualified. Such successor shall be elected 
for the unexpired term of his predecessor at the general municipal 
election next succeeding such appointment. Should the Council 
fail to fill any such vacancy within forty days after the same 
occurs, then it shall be filled by appointment by the Mayor; pro
vided, however, that if the offices of a majority, or more, of the 
Council shall become vacant, the City Clerk shall call a special 
municipal election to fill the same, which election shall be held 
within sixty days of the existence of said vacancies, and each 
candidate elected at such election shall hold office for the unex
pired term of his predecessor. 

If any officer of the City shall die, or be removed from office 
as herein provided, or shall remove, or absent himself, from the 
City for more than thirty days consecutively, without permission 
of the Council or for said period shall wilfully fail to qualify, or 
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shall resign, or be adjudged insane, or be convicted of a felony, his 
office shall thereupon become vacant. 

In the event a Councilman with an unexpired term is elected 
as Mayor and resigns as Councilman after the election and prior to 
taking his oath of office as Mayor, the vacancy so created shall be 
filled by the Council after the newly elected members have quali
fied. 

Section 22. "A. Appointment of Officers and Employees 
(1) The Council shall appoint by affirmative vote of three of 

its members the City Manager and Auditor. (Amended 1967) 
(2) The Mayor shall appoint, subject to confirmation by the 

affirmative vote of three members of the Council, all members of 
municipal boards, commissions, or committees, except advisory 
committees to the City Manager. 

(3) Officers appointed by the Council may appoint their 
own deputies when the same are necessary; subject, however, to 
confirmation by the Council. 

( 4) The City Manager shall appoint all other officers and 
employees of the City, except as otherwise herein provided. 
(Amended 1965) 

"B. Removal of Officers -
(1) The Council may remove any of its appointees at pleas

ure, without cause stated, or a hearing had, by the affirmative vote 
of four members; and may remove any of its appointees for cause, 
after a hearing as hereinafter provided, by the affirmative vote of 
three members. This provision shall also apply to members of 
municipal boards, commissions, and committees, except advisory 
committees to the City Manager. 

(2) The City Manager may remove any of the chief appoint
ive officers, appointed by him, at pleasure, provided that 

a. Said officer is served with at least three days written 
notice of the reason for such removal, which reason need not 
be for cause as hereinafter defined, and the time and place of 
a public hearing thereon. Such notice shall be served person
ally, or by publication once in the offical newspaper of the 
City at least three days prior to the time fixed for the hear
ing; 

b. Said officer is given a public hearing on said pro
posed removal, which hearing may be informal; 

c. The City Manager, after such hearing, shall deter
mine his decision on such matter in writing and file such 
decision thereafter with the City Clerk. Should the City Man-
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ager determine to remove such officer after such hearing, his 
written decision shall state such fact and the reason therefor. 
Such decision shall be final and conclusive unless within ten 
clays from the filing thereof it shall be disapproved by a 
resolution adopted by four affirmative votes of the Council, 
in which case such decision shall be of no effect. 

"C. Removal of Deputies -
( l) Deputies shall be removed by their principals in the 

same manner as the City Manager removes the chief appointive 
officers appointed by him. 

"D. Removal of Subordinate Officers and Employees -
( l) The City Manager shall remove all other officers and 

employees of the City, and procedure therefor shall be prescribed 
by ordinance. 

"E. Removal for Cause -
( l) Grounds for removal for cause shall be: Incompetency 

or physical incapacity to properly discharge the duties of his of
fice; insubordination to a superior officer in the course of his 
municipal employment; wilful neglect of official duty; wilful fail
ure or refusal to properly perform the same; gross carelessness in 
the discharge thereof; notorious misconduct of a disgraceful or 
scandalous nature; habitual intemperance; malfeasance in office; 
insanity; or conviction of a felony. 

(2) Procedure in cases of removal for cause -
a. A written, verified complaint subscribed by the per

son accusing the officer, specifying the charge alleged against 
such officer, shall be filed with the City Clerk. 

b. Upon the filing of such a complaint, the Mayor shall 
fix a time and place for a public hearing thereon before the 
Council, which hearing shall be held within sixty days of the 
filing of the complaint. 

c. The City Clerk shall thereupon, and at least ten days 
prior to the hearing, serve, or have served, personally upon 
the accused officer, written notice of such hearing, and to 
such notice shall be annexed a full and correct copy of the 
complaint; or, in lieu of personal service, notice of said hear
ing shall be published once in the official newspaper of the 
City at least ten days prior to the time fixed for the hearing, 
and in such published notice, reference shall be made to the 
complaint on file for further particulars. 

d. At the hearing before the Council, evidence for and 
against the accused may be introduced and the accused may 
testify in his own behalf; provided, however, that the testi-
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mony of all witnesses shall be under oath: and provided fur
ther that hearsay testimony shall be inadmissible. Should the 
accused be found guilty as charged in the complaint by the 
affirmative votes of three members of the Council after such 
hearing, said determination shall be final and conclusive, and 
the accused shall forfeit his office forthwith. 

e. If any officer or employee shall be found guilty in a 
court of competent jurisdiction upon any of the grounds for 
removal for cause, or upon any charge directly embracing any 
of such grounds, he may be removed forthwith by the Coun
cil, or by the person having the power of removal, without a 
hearing or notice thereof. 

f. Any officer, or employee, upon notification of any 
pending charge against him, may waive any hearing provided 
for in this section by tendering his resignation in writing; and, 
in such case, and upon the acceptance thereof, said hearing 
shall be dispensed with . 

"F. Limitations on Removals -
( l) The Council shall not remove any officer within three 

months next succeeding a general municipal election except for 
cause. 

(2) The City Manager shall not remove any officer within 
three months next succeeding his qualification as City Manager 
unless the reason for so doing is based upon one of the grounds for 
removal for cause. 

"G. Suspension in Lieu of Removal -
( 1) Any officer or employee, in lieu of removal, may be sus

pended up to thirty days without pay for the same reasons or on 
the same grounds and on the same procedure as herein provided 
for removal.." 

Section 23. COMPENSATION OF APPOINTIVE OFFI
CERS AND EMPLOYEES: The compensation of all appointive 
officers and employees of the city, except officials, and members 
of boards, commissions and committes, serving gratuitously shall 
be fixed, increased or changed by ordinance, adopted by the four
fifths vote of the Council, only subject to the provisions of this 
charter regarding minimum compensation. No officer or employee 
shall be allowed any fee, perquisite, einolument, or stipend, in 
addition to, or save as embraced in the salary or compensation 
fixed for such office by the Council, and all fees received by such 
officer in connection with his official du ties shall be paid by him 
into the city treasury. 

Section 24. CITY MANAGER AND SECRETARY 
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THERETO: The City Manager shall be chosen by the Council 
without regard to political consideration and with reference soley 
in his qualifications for such office. No one shall be eligible for 
appointment thereto who has not had at least one year special 
training therefor, or who has not served as City Manager, or as an 
assistant or deputy thereof. 

It shall not be necessary for such appointee to be a resident 
or elector of the City at the time of his appointment, but he shall 
become a resident thereof within sixty (60) days after his appoint
ment and qualification as City Manager and shall thereafter con
tinue to reside therein during his incumbency of said office. The 
City Manager shall be ex-officio City Purchasing Agent, which 
office is hereby created, and as such he shall on behalf of the City 
make all purchases of materials and supplies, and contracts for the 
purchase, lease or rental of the five hundred dollars ($500.00); 
subject, however, to such conditions and restrictions as may be 
imposed by ordinance and except as any such powers are herein 
delegated to Board of Library Trustees. 

The salary of the City Manager, and ex-officio City Purchas
ing Agent, shall be fixed by ordinance, payable in equal monthly 
installments. The office of Secretary to the City Manager is hereby 
created, which shall be filled by appointment by the City Manager, 
and such Secretary may be removed from office by the City Man
ager, at any time without a hearing, and such removal shall not be 
subject to disapproval by the Council. The salary of such Secretary 
shall be fixed by ordinance. 

The powers and duties of the City Manager shall be: 
(1) To see that all ordinances are enforced. 
(2) To appoint, except as otherwise provided in this charter, 

or by general law, all heads of departments, and other city officers 
and employees, and remove the same at pleasure, except as other
wise herein prescribed, and to have generl supervision and con trot 
over all officers and employees whether appointed by himself or 
the Council. 

(3) To exercise general supervision over all privately owned 
public utilities operating within the City so far as the same are 
subject to municipal control. 

(4) To see that the provisions of all franchises, leases, con
tracts, permits and privileges, granted by the City are fully ob
served, and to report to the Council any violation thereof. 

(5) To attend all meetings of the Council unless excused 
therefrom by three members thereof or by the Mayor. 

(6) To examine, or cause to be examined, without notice, 
the conduct, or the official accounts or records, of any officer or 
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employee of the City. 

(7) To keep the Council advised as to the needs of the City. 

(8) To devote his entire time to the business and interests of 
the City. 

(9) To have general supervision over all City property, in
cluding public buildings, parks and playgrounds. 

( l 0) To appoint such advisory boards as he may deem desir
able to advise to assist him in his work, provided the members of 
such boards shall receive no compensation. 

( 11) To supervise generally the preparation of the assess
ment roll by the Assessor, and make such recommendations to the 
Council or Board of Equalization regarding the same as he may 
deem advisable. 

( 12) To possess such other powers and perform such addi
tional duties as are prescribed by this charter or may be prescribed 
by ordinance; provided however, that the powers or duties of any 
City office or employment created by the provisions of this 
charter shall not be consolidated with those of the City Manager, 
other than that of City Purchasing Agent. (Amended 1965) 

Section 25. CITY MANAGER PRO TEM: In case of the 
extended absence from the City of the City Manager, or his temp
orary disability to act as such, or a temporary vacancy in the 
office of City Manager, the Council shall appoint a City Manager 
pro tern who shall possess the powers and discharge the duties of 
the City Manager during such absence, disability, or temporary 
vacancy; but any such appointment shall not exceed six months; 
provided, however, that a City Manager pro tern shall have no 
authority to remove any City official or employee except with the 
unanimous formal approval of all members of the City Council. 
The City Manager pro tem need not have the qualifications of the 
City Manager. (As amended 1953) 

Section 26. CITY CLERK AND EX-OFFICIO ASSESSOR: 
The City Clerk shall be ex-officio Assessor of the city, and Clerk 
of the Council and of the Board of Equalization thereof. His salary 
as such shall be fixed by ordinance. The Office of Deputy City 
Clerk is hereby created, which shall be filled by appointment by 
the City Manager, and at his pleasure such Deputy City Clerk may 
be removed therefrom. Such deputy shall possess the powers and 
shall perform the duties of the City Clerk, subordinate to the 
principal of the office. The salary of such deputy shall be fixed by 
ordinance. 

It shall be the duty of the City Clerk to attend all sessions of 
the Council and the Board of Equalization, and to keep a full and 
correct record of the proceedings of each of said bodies. The 
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proceedings of the Council shall be kept in a book marked "Min
~1te~ of the Council", and the proceedings of the Board ofEqual-
1zat1on shall be kept in a separate book marked "Minutes of the 
Board or Equa lization". IIe slrn ll keep a bo k or book marked 
"C i~~ ~rc.linam:cs" into which he shall copy 'all city nJinance. 
cc~·L~ly1ng l~ial ea.ell such copy is a full and conect cupy or the 
o ng 1 ~1o l ord11uin\:e, _an d stating th at the same ha been published as 
rc9u1recJ by_ law. Said record copy. so cerLifit!d, shall b prima facie 
ev 1d ~ncc. I th· c ntenls or the rdinanc , and of its passage and 
publication. and shall b admis able as st11.:h ev iden ce in tu1y court 
or proceed mg. s ~1ch sccord sha ll nol be l'iled, but shaU b return ed 
Lo lhe custody or the . ity '!e rk. I-le shall ulso keep a book, or 
b.ooks. ma rked "Re lut1ons" into whi ·h he shall copy all reso lu
L1ons passe~ by til e Coundl. Both th e books containing ordinances 
ancl reso lu11ons, :h:ill be adeqtlt1tely and comprehensively indexed. 
He hall conclucl pr n1p tl y, and k p a ystematic re ord or al l 
correspondence between the Council and third parties relating to 
city business. 

He .shall be the keeper of the corporate seal of the city, and 
sha.11 affix the same to instruments or writings requiring authenti
cation., He shall safely keep all records, documents, ordinances, 
resolut10ns, books, and such other papers and matters, as may be 
regularly delivered into his custody or required by law or ordi
nance to be filed with him. 

It shall be the duty of the City Clerk, as ex-officio Assessor 
belw en _L he first Mon cJ ay in March and the firs t Monday ol' 

~1 gu. t l caclt yea r, to. assess au taxa le property, wit hin the C ity 
1· Mo nterey at rht tune and in th 111:.111 11er prescribed by the 

gc n ~ ral laws ~r the State'. except as may b ·o therwise provkled by 
ord111ancc. Pnor to the fLr t Monday in August or each year h 
Sflall make ou~ n list ol'a ll Luxab le property within th city, which 
!Jst . ha ll descnb · th ' prope rty a cssed and the value thereof, and 
sha~l contain all other matter required to be stated in such list by 
ordinance. The assessor shall verify such list by his oath and de
posit the same with th' auditor on or before the first Monday of 
August of ead1 year. The Assessor shall possess such other powers 
and perform such additional duties, not inconsistent with this 
charter, as may be prescribed by ordinance. (Amended 196 7) 

Section 27. COLLECTOR: It shall be the duty of the 
Collector to collect all taxes levied by the Council and other 
money~ du • l he ci ty . He shall at the cl ·e or each busines day pay 
to the freasur'r all taxes or other funds of the city collected by 
l~m during su~h day, or i~ his possess ion . Ur> n receip t or any t<1x 
ltst he shall give lus receipt therefore to the Au d itor and shall 
upon delivery to the Auditor of the delinquent tax list, take his 
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receipt for the same. He shall be charged with all taxes levied upon 
real ~nc\ personal property within the city, upon his receipt of the 
tax list from the Auditor. He shall be charged with, and indebted 
to the city for, the full amount of all taxes due upon delinquent 
lists c\eliverec\ to him for collection, unless the Council determines 
by resolution that he is unable to collect the same by levy and sale 
of the property assessed therefor. He shall possess such other 
powers and perform such additional du ties, not in conflict with 
this charter, as may be prescribed by ordinance. 

The salary of the Collector shall be fixed by ordinance. 

Section 28 is to be deleted in its entirety. (Deleted 1965) 

Section 29. DIRECTOR OF PUBLIC WORKS: The Direc-
tor of Public Works, at the time of his appointment, shall have 
been a practi.cing civ.il engineer for a period of at least three years. 
All. o~her tlungs beu~g equa.l, an engineer who has had special 
tra111111g and expenence 111 municipal engineering shall be 
appointed to this office, if practicable. 

As Director of Public Works he shall be the custodian of and 
responsible for, all maps, plans, profiles, field notes, and ~ther 
r~cor~~. and memoranda belonging to the City and pertaining to 
lus ottice and the work thereof, all of which he shall keep in 
proper order and condition. He shall turn the same over to his 
successor. upon relinquishing his office, who shall give him dupli
cate receipts therefor, one of which he shall file with the City 
Clerk. All maps, plans, profiles, field notes, estimates and other 
memoranda of surveys and other professional work made or done 
by him, or under his direction or control, for or on behalf of the 
City during his term of office, shall be the property of the City. 
He s~rnl~ perform all e1~gineering work and surveying in prosecuting 
pubhc improvements m or for the City, and in relation to public 
streets, lanes, alleys, ways, places and real property of the City, 
and shall possess such other powers and perform such additional 
dut!es not in conflict with this charter, as may be prescribed by 
orc\mance or the general laws of the State. His salary shall be fixed 
by ordinance: The Director of Public Works shall also be the City 
Engineer and Superintendent of Streets and shall be fully em
powered to act in said capacities and execute all documents as 
City Engineer or Superintendent of Streets when empowered or 
required to do so by ordinance or general law. (Amended 1967) 

Section 30. CITY ATTORNEY: The City Attorney shall 
be an attorney-at-law, admitted to practice as such before the 
Supr~me Court of the state, and who has been in actual practice 
therem ~or at le.ast three years next preceding his appointment. All 
other thmgs bemg equal, an attorney who has had special training 
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or experience in municipal corporation law shall be appointed to 
this office, if practicable. The City Attorney shall be legal advisor 
of the Council, and all other city officials. He shall prosecute all 
violations of city ordinances and shall draft all ordinances, resolu
tions, contracts, and other legal documents and instruments, 
required by the Council or the City Manager. He shall perform 
such other legal services as the Council may direct and shall attend 
all meetings of the Council unless excused therefrom by three 
members thereof or by the Mayor. The salary of the City Attorney 
shall be fixed by ordinance. 

When from any cause the City Attorney is unable to perform 
the duties of his office, he may, with the consent of the City 
Manager, appoint some other qualified attorney to temporarily act 
in his place; and whenever, in the judgment of the Council, the 
interests of the city require it, it may employ assistant counsel. 

The City Attorney shall deliver all books, records, papers, 
documents and personal property of every description, owned by 
the City, to his successor in office, and the city shall provide a 
means of safe-guarding the same. 

He shall possess such other powers and perform such addi
tional duties, not in conflict with this charter, as may be pre
scribed by ordinance. 

Section 31. TREASURER: It shall be the duty of the 
Treasurer to receive and safely keep all moneys of the city, or 
deposited with him in connection with any business thereof, for 
all of which he shall give duplicate receipts, one of which shall be 
filed forthwith with the Auditor. Before any money is accepted or 
received by him on account of any indebtedness due the city, he 
shall receive a certificate from the Auditor specifying the amount 
thereof to be paid. He shall pay out all moneys, except the princi
pal and interest due on bonds of the city, including improvement 
bonds ~hereof, on warrants signed by the proper officers, and not 
otherwise. He shall make quarterly statements showing the 
receipts and disbursements for the quarters ending September 
30th, December 3 lst, March 31st; and June 30th, in each year. 
Such statements shall show in detail the condition of each and 
every fund required to be set apart by him. All statements shall be 
made in duplicate, one copy of which shall be filed with the City 
Clerk, and one delivered to the City Manager, within ten days after 
the end of each quarter. He shall make quarterly settlements with 
the .~uditor, m:d shall possess such other powers and perform such 
additional duties, not in conflict with this charter as may be 
prescribed by ordinance. ' 

Before entering upon his duties, the Treasurer shall file with 
the City Clerk an official bond for the faithful performance 
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thereof, payable to the City of Monterey in the sum of ten thou
sand dollars. Said bond shall be to the satisfaction of the Mayor 
and his approval shall be endorsed thereon. The premium of such 
bond shall be paid by the city. The salary of the Treasurer shall be 
fixed by ordinance. 

Section 32. STREET SUPERINTENDENT: The Street Su
perintendent shall possess such powers and perform such duties as 
may be prescribed by ordinance or the general laws of the state. 
His salary shall be fixed by ordinance. 

Section 33 is to be deleted in its entirety. (Deleted 1965) 

Section 34. CHIEF OF POLICE: The Chief of Police shall 
be t he ltead of the police department or lhe city , which is her by 
created an<l he shall have all the powers that are now, or may be 
hereafter conferred upon l1eriffs and other peace offi:.ccrs by the 
laws of tile st:.ite. It shall be lll::i duty to preserve t he public peace 
und lo suppress riots, tllrn~dts, and disturbances. Hi orders shall 
be promptly executed by the police officers or watchmen of the 
city, and every citizen shall lend him aid, when requested, for the 
arrest of offenders, the maintenance of public order, or the protec
tion of life or property. 

l::h: shall execute and r un1 all pr cess issued t him by legal 
autli ority. He sh;.ll l have the power, and it is hereby made l1is duty, 
to arrest lJcrsons viol:..tting any law of the state, or ordinance of' the 
city. Th sc arrested for vio lating city ord inances may before or 
after Lrial, be confined i11 Ule county jui l or Monterey County , or 
i11 the c.ily prison or said dty. T ll e hief o r Police slrn lf possess 
such other powers an cl perl"orrn sucli additional dL~ ties, not in con
foct with th is chart r as may be prescribed by ovdlnance. His 
salary sh<11'1 be.: fixed by ordinance. 

Section 35. FIRE CHIEF: The Fire Chief shall be head of 
th fire 1.lepartmen t of Uw city, w hich is h reby l:reated, and he 
shall ilave charge and sup ·rvisio 11 over ull matters re lating to Lhe 
pr ··ve11tion and extinction of firm;, and of all measuscs necessary to 
guard an d protec t aJl 1 ro1 t:rty ex1 os cl the reby. He sh all posses 
such other powers ancl perform such additional duties, not i.J1 con
tlid with tllis clrnrter as rn;1y be pre cribed by ordinan e. His 
salary shal l be fixr.:d by ordinance. 

Section 36. DISPOSITION OF ITY MONEYS: .very 
officer receiving, or in possession or any moneys be longing to or 
for the use of the Ci ty sJ1all within forty- iglll hoL1rs thereafter , 
notify the Andito r t!Preof an d thereu pon pay t he same forthwith 
into the treasury on order or t ile Aud i tor for t he benefit a.nd to 
the crntl i L, o I' tli> ru nds to wliich such mo neys severally belong, 
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provided however, that Saturdays, Sundays, legal holidays and 
other days on which the City offices are closed for business shall 
not be considered in computation of the forty-eight hour period. 
(As Amended 1965) 

Section 37 is to be deleted in its entirety. (Deleted 1965) 

Section 38. EXPERT ACCOUNT ANT: The City shall 
employ a certified public accountant annually to investigate ~he 
accounts and transactions of all city officers and employees havmg 
the collection, custody or disbursement, of public money or pro
perty, or the power to approve, allow or audit demands on the 
city treasury. 

Section 39. RESIDENTIAL QUALIFICATION: All mem
bers of City Board, commissions, Council appointees, and depart
ment heads, must be residents, or become residents, of the City of 
Monterey, within three months after such appointment. (As 
amended 1953) 

Section 40. ILLEGAL CONTRACTS: The prohibition of 
certain financial interest of specified officers and employees shall 
be governed by the provisions of the general laws of the State of 
California. (Amended 1965) 

Section 41. CONTRACT WORK: In the erection, improve
ment and repair of all public works and in furnishing supplies, 
labor or materials for the same, or for other use or purpose, when 
the expenditure required for the same shall exceed the sum of two 
thousand and five hundred dollars ($2,500.00), the same shall be 
awarded by contract, and shall be let, by the Council to the low
est, responsible bidder, after notice by publication in the official 
newspaper, and security for due execution and performance of 
any such contract may be required of the bidder and successful 
contractor, respectively. The detailed procedure for carrying out 
the provisions of this section shall be prescribed by ordinance. 

Provided, that the Council may reject any and all bids pre
sented, and may in its discretion, re-advertise for other bids. 

Provided, further, that after rejecting bids, the Council may 
determine and declare by a four-fifths vote of all of its members 
that the work in question may be more economically or satisfac
torily performed by day labor, or the materials or labor purchased 
at a lower price in the open market, and after the adoption of a 
resolution to this effect, it may proceed to have the same done in 
the manner stated without further observance of the foregoing 
provisions of this section; and 

Provided, further, that in case of a great public calamity, such 
as an extraordinary fire, flood, storm, epidemic or other disaster, 
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lhl' Coun ·i i may by resolution, passed by u vote of four-l'iftll r 
<1 ll members, tie termine u ml clccln re that the public.: intcr"sl r 
necc sity demand t11e immediate expenditure of public.: 111 ney Lo 
safeguard life, health , or pl'operty, ond thereupon t hey may pro
ceed without aclvcrti ing for bills, r receiving Lile same, to ex
pend or enter into a contract involving the expcnclilure of :rny sum 
req uir d in such emergency on hand it1 L11e dty lrcasury and 
available for su h purpose· und 

Provided furll1cr, the Mayor or Mayor pr -Lcmpore i. em
powered to make immediate cxpcn Ii Lures o f public moneys. or lo 
con trad o n behalf of the ity for materials r services nei.:essa ry 
lo salegttan.J Iii'· OJ' prupcrly , whenever the ;ovcrnor r the Stal e 
o r Ca ltfornia . lhe Presid cnL or the United tutcs, or thcr Ll e'> ig
n<tLed Stale or Fede ral authorit ies have declaretl the C ity, or an 
;1rca in wlli · 11 lhe ity is inclu led. lo be u dism;tcr area. or said 
persons h.<tVe dccl.ared <I ' l •llC of' eni ·rgcn<.:y [ CX iSl. 01" olher 
similar clcsignaLion. (A Amt!nd ed 1967) 

. ection42. PUBLl JMPROVEM •NTS ANO STREET 
WORK: All publit: itnpr vemenls, i11cludi:ng tile imp.roving, wl
ll ·ning opening, c tending aml 1.: losing of . lrools, kmes , or alleys 
m::iy be Jone nnd mad' in pursuance or lite gen ral l::iws [ the 
s tate r pro ·cd ure ordi11:u1cc adopted by th oundl or th ' dc-

tors, a11<.1 U1 c wilol or any portion ol'the c t thoreor pniu oul or 
the city tro<l sury or asse sod on the property fronting on t11c im
provement , or l he di ·tri · t of lan ds bc11c!1ted. 

Sccti011 4.J. RAN HISES: Eve ry rrani::hise or privilege to 
c: nstrud. ma in tain, r O[h!rate , <LI1Y means or rndhnd of tra1Li;p r
rati rn in or over any strel!t. Ian . alley, r o Lh ~ r public place 
within the city. or to by pipes r conduits or er ··ct pol . or wires 
or Liles sln1 c: turcs in or across any sucll public way r place f r 
th. tr:rnsmi sion or gas. el ctrlcity, or other c 111111 uity r for the 
use or publi " property o r plm:~s now r hcrcaf'tcr own ·d by the 
C:ily , sli;il} be grant ·U under anJ in pllfSllallCl! Of the ge neral l<IW. or 
the st~1t rcli.lting Lo th e gra nting or rrand1i se : prcwidcd , n new 
fr:.tnc.:Jtise or the rcnew~LI of an existing 1·ranc.: llise hall be granted 
cxl'.cpt upon tile condition that at least two per cent or lhe gross 
annual rct: ipts cJ r.ived from the LI " of su 11 franchi~c sha ll be paid 
to the dty. 111 all ca e l11e applicant for u franchi.e shall '1dvance 
the cost of :.t<lv rtising the arm:. 

E.vc1y su1.:h fr:.trH.: hise shall t\:quirc the g r ~111le' th ereo f lo :1gree 
to a jo int use or ils pr pe rty wit h others. whe reve r prncticable. 
and nothing 1i~r in ~hall be c:u nslru 'd as prohibiting Lh e ouneil 
from rcl1uiring other C\ nuitions in gra nting the same not inconsis
tent with the conslituti 11 anu ge n ' l'i..11 laws. No franchise or privi
lege o gru nted shall be so ld I asc<l, as ignctl , or otherwise nlicna-
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ted, without the express consent of the Council given by ordin
ance and subject to referendum. 

Se ·tion 44. FRANCHI E REQUIRED WHEN: Nop rson, 
firm, or orporation shall exercise any franchise or privilege. e ·
cept to lhe extent he or it may be entitled to do so by lhe 
constitution of the state or of the United tates, in, upon, unuer , 
over, o r along any street, pubJj way or pub lic place in th~ city 
without having first obtained a grant lherefore as provided in this 
charter and by general law. 

Section 45. INALIENABLE RIGHTS OF CITY : The rights 
of the city in and to its waterfront, wharf property, land under 
water, public landings, wharves, and docks, are hereby declared 
inalienable. 

Section 46. BUDGET: Not later than Lhirty day before 
the time for fixing the annual tax levy , the City Manager haU 
submit to the Coun cil an e ti.mate or t he expenditur and reven
ues o[ the cit-y departments ror the ensttlng year. Thi estimate 
shalJ b compiled from detailed inJormation obtained from the 
everal de1)arlm nts on uniform blanks lo be furnished by t ll 

manager. The clas ification of the estimate of expcndi tur s hall 
be as nearly uniform as po sible a11d shall give in parullel columns 
the fo Uowing inform a lion: 

(a) A detailed estimate of the expense of conducting each 
department as submitted by the department. 

(b) Expenditures for corresponding items for the last two 
fiscal years. 

(c) Expenditures for corresponding items for the current fis
cal year plus an estimate of expenditures necessary to complete 
the current fiscal year. 

(d) Amount and description of supplies and material on 
hand at the date of preparation of the invoice. 

(e) [ncrcase or uecrease o requests compared with the 
corresponding appropriatio11s of tb~ current year . 

(f) Such other informatio11 as is requir d by the Council or 
that the City Manager may dcc1n_ a.dvisa ble to . ubmit. 

Section 47. FISCAL YEAR: The fiscal year of the city 
shall commence on the first day of July of each year, or at such 
other time as may be fixed by ordinance. 

Section 48. TAXATION: Ext.:cp t ns otherwise herein pro
vided tile Cottncil shall , by o rdinance, 1 rovide a system for the 
assessment, equalization, levy, and colh; ti n of taxes, which, as 
nearly ·1 nrny be, shall conform to the system provided by t he 
general laws of the tatc; provided that all ales for delinquent 
taxes . hall be maJe to the City of Monterey. Should Lhe Coun cil 
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fail to fix the tax rate within the time prescribed, then the tax rate 
of the previous year shall constitute the rate for the current year. 

Section 49. BOARD OF EQUALIZATION: The Council 
shall meet at its usual meeting place on the 2nd Monday in July of 
each year, at ten o'clock a.m., and sit as a Board of Equalization, and 
shall continue in session by adjournment from day to day until all 
returns of the Assessor have been rectified and assessments equal
ized. The Board of Equalization shall have the power to hear 
complaints, to take testimony under oath, and to correct, modify, 
strike out, or raise any assessment, provided that notice shall first 
be given to anyone whose assessment is proposed to be raised. (As 
Amended 1943). 

Section 49-A. COUNTY COLLECTION OF TAXES: The 
Council is hereby authorized to enter into a contract with the 
Bo<ml r Supervisors o r· the 'OLmty o f Monterey wl1erein t he 
Counci l may agree that th e du li es ;im! fun cti ons f th Cil y Cl ·rk 
and e '-officio Assessor. the. ' ol lcctor , an d o f th e Coun ·it , in sofar 
as saicJ duties and function s apply lo the :1sse.ss ing, co llect ing and 
~qu a li za li n or real w1c.I _ perso nal pro perly 1-axes, may be pe r
lorm"ci by Lil e Co unty o f Monte r "y. {As Am ent.J ed 1957) 

Section 50. ANNUAL TAX LEVY: The Council must fin
ally adopt, not later than its first regular meeting in August, an 
ordinance levying upon the assessed valuation of all property in 
the City, a rate of taxation sufficient to raise the amount estima
ted to be required in the annual budget as herein provided, less the 
amounts estimated to be received from fines, licenses, and other 
sources of revenue. The Council shall then deliver the assessment 
roll to the Auditor, who shall thereupon compute and carry out 
the amount of tax so levied on each parcel of property contained 
in the assessment roll. The corrected list for each such tax shall be 
the assessment roll of said tax for said year, and it shall be certi
fied by the Auditor as being the assessment roll of said City. (As 
Amended 1953) 

Section 51. LIMIT OF TAX LEVY: The tax levy author
ized by the Council to meet the municipal expenses for each fiscal 
year shall not exceed the rate of two dollars on each one hundred 
dollars o f the assessed val'uation of the real and personal prop rty 
within lhe City excep l as th.is Charter othurwise provides . Th 
man ~y coHec teJ from such levy shall be placed in t he ge neral rund 
o f ll1e City , and may be apportioned :is de tcrrnine<l by the Cou n~ 
cil. 

The foregoing limitation shall not apply in the event of any 
greal necessity or emergency, in which case it may be temporarily 
suspended ror any one fiscal year if authorized by ordinance adop
ted by the vote orthe electors of the City. 
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Section 52. SPECIAL TAX LEVY: The Council shall have 
the power to levy and collect taxes in addition to the taxes herein 
provided for municipal purposes, sufficient to pay and maintain 
the sinking fund for the bonded indebtedness of the city. 

Section 53. TAX LIENS: All taxes and assessments levied, 
together with any percentage imposed for delinquency and the 
cost of collection, shall constitute liens on the property assessed; 
every tax upon the personal property shall be a lien upon the real 
property of the owner thereof. The liens provided for in this sec
tion shall attach as of the first Monday in March of each year, and 
may be enforced by actions to foreclose such liens in any court of 
competent jurisdiction, or by a sale of the property affected and 
the execution and delivery of all necessary certificates and deeds 
therefor, under such regulations as may be prescribed by ordin
ance; provided, that when real estate is offered for sale for city 
taxes due thereon, the same shall be sold to the city in like case 
and manner, and with like effect and right of redemption, as it 
may be struck off and sold to the state when offered for sale for 
county taxes; and the Council shall have power to provide by 
ordinance for the procedure to be followed in such sales to the 
city and redemption thereafter. 

Section 54. PAYMENT OF CITY MONEYS: Money shall be 
drawn from the treasury only upon warrants as herein prescribed. 
Every demand against the city, from whatever source including the 
free public library, when allowed by the Council or proper board, 
shall be signed by the president and clerk of such body and a 
warrant, numbered and dated the same as the demand, issued and 
signed by the same officers, and both must, before the warrant can 
be paid, be presented to the Auditor, who shall satisfy himself 
whether the money is legally due and its payment authorized by 
law. If he allows it he shall endorse upon the warrant the word 
"Allowed" and the date of such allowance, and sign his name there
to. No demand shall be allowed, approved, audited or paid unless 
it shall specify each item of the claim and the date thereof. 

Provided, however, that warrants for salaries fixed by ordin
ances, of officers and offices specifically created by this charter 
shall be allowed by the Auditor and paid regularly from the treas
ury without the necessity of any demand therefor or approval 
thereof as in this section prescribed for other claims, and at such 
time, not in conflict with this charter, as may be prescribed by 
ordinance. 

Section 55. UNIFORM ACCOUNTS AND REPORTS: The 
Council shall prescribe uniform forms of accounts, which shall be 
observed by all officers and departments of the city which receive 
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or disbursL' ~ity moneys. Whenever an act sha ll be p<1ssed by the 
kg1slaturc ol the st;itc providing for uniform municipal accounts 
OI" reports, the city authorities shall be governed thereby. 

Section 56. NEWSPAPER ADVERTISING AND PRINT
ING: Till' Council sh:ill :1dvcrtisc bi-annu;1lly in each cvc11-11u111-
bcred year ror the submission of scaled propos:ds or bids, from all 
newspape.rs of grncral cirrnlation in the city, for the publication 
ol all ord111:1nces and other legal notices and matters required to be 
published. The newspaper to which such contract is awarded shall 
be known and desig11:1tcd :1s the "official newspaper." The rates 
for publi~hing publi~ notices sh;Jll not exceed the customary rates 
ch:1rged lor publ1sh111g lcg:ll notiL'l'S of a private character. Con
tracts for advertising shall be awarded to the lowest, responsible 
bidder. (As Amended 1957) 

Section 57. COUNTING THE CITY'S MONEY - SAFETY 
DEPOSIT BOXES: The Mayor, City Clerk and City Manager, shall 
together count the money and other securities in the treasury at 
least once every three months, :md :1scertain if the amounts on 
hand t:1 lly with the amounts that should be in the treasury accord
ing to _the books of_ the .Cit7. They shall make a written report 
thereat to the Council at its l1rst regular meeting thereafter. 

"No safct~ deposit vault maintained by Lh · City shall be 
openec_I except 1n the presence of '1t leusl two officers or the City, 
one ot whom shall be the City Treasurer or hi. dl'pt1ly and the 
other shall be the City Manager or his tlcpllly." (Amended 1965) 

c~tion 58. GEN :R L AWS l\l'PLI ABLE: A ll g0 111.:rnl 
laws o l tile st;1LL' a ppl1 c:1hlc to municipa l corporn l ion s now r 
'1 .e1:e•llh· r .l' ll<~clcd , ;ind whic h an.: not in eon l'li d with lhc pr -
VIS ll)l1S OI 1111 ~ cliurler 01' lhl' orti ilWl\CI.! ot' the city herca rt 'I' en
ae(yd s11 nll ~)' applkah.h.: l~> lhe c_ity. The Counci l lllay adopt and 
enl or1.:t• ord1n an L'l's wh1 ·It 111 rl) la! 1011 I 111unicip<1l a lTai rs !> l1<1ll eo11-
trol as :ig:Ji 11 st gen •r.11 l;iws oi' Lile slat e. 

Section 59. OFFICIAL RECORDS: All booh and records of 
l.!~~ 1-y o llic~ :111d d~pJ.rlinent sha ll h.c o pen to lhc inspcdion of' any 
c.1t11.e11. dun 11 g _1:.us111ess hours. sub.1 cd to propcr rules :ind rcgulu
l 1 011~ lor Ilic e ll 1c1 ·11t concJud ol' llw hu~i 1 wss o l' such dcpartn11:11t ; 
prov1tkd . t lHJI lh' l'l'Co rd!-. of' tin: policl.! tl cpa rlrncnt shall not be 
:-11l\j1:1.: 1 lo . L ~ eh insp •e t ion c CL' Pl by pc.'rmissio n or th1: prope r 
po l1 1.·_. aut l10r1hes . 

All officers and boards shall deliver to their successors all 
papL'rs. book:'>, rec?!.'ds, arcliiws, and other properties pertaining to 
tllL'Ir rl'spcct1ve ott1ces or dl'partments, in the possession or con
t•_-ol ol' <111y such officer or dep:irtment and tile Council shall pro
v1tk :1lkqu:ile means for thL'ir safe-keeping. 
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Section 60. INTERFERENCE WITH OR BY CITY MANA
GER: No member of the Council shall in any manner, directly or 
indirectly, by suggc. li 11 or otherwise. attempt to inf"luern:c or 
coerce lhc 'ily Manager in the makiug of any appointment or the 
purd1asc of surplics, or al Lem pt to exuct :my promi ·e relativ • t 
:my appointment from :my candidate for cily m:.urnger. or liscu . s; 
directly or indirectly, willt any ·uch candidates, Lile matter ol 
appointments to city officers or em rloyment .. Any vi lotion or 
t he foregoing pr visi ns or lhis s di n hall constitute a rnis
demean r und ·hall work a l'orfeiture or the ol'l'icc of the 
offending member of the Council, who may be removed therefrom 
by the Council or by any court of competent jurisdiction. 

Neither the City Manager, nor any appointive officer or 
employee of the city, shall take any active part in securing, or shall 
contribute money toward, the nomination or election of any 
elective candidate for municipal office. 

Section 61. LEASES OF THE CITY PROPERTY: In every 
lease of City property for a term of over five years, the basic 
amount of the rental shall be fixed by the Council, and the lease 
shall provide that such amount shall in no event be lowered during 
the term thereof. Provision shall be made in all such leases for a 
revision of the amount of the rental at stated periods of not less 
than three nor more than five years each during the term of any 
·uc.:h lease. und that such revi ion shall b made by a board of 
appr:.ti ers consist itF f one upprais ' I' uppoin tell by tile ' u ncil 
anti one ~1ppraiser app int -cl by Lhc le sec . Any incrcas in th 
umount of' any sud1 rcnra l agreed upon by said appraisers shall 
l incl tltcir principal.. 111 th' cv~nt of their fo_ilme to agree upon the 
am unt or such increase within twenty days from :md arter their 
appointment, said two appraisers may appoint a third appraiser as 
a member of said board and the determination of the majority 
shall be final and conclusive and binding upon all concerned. 
Should the two appraisers appointed by the Council and lessee, 
respcctiv ·ly , rail t•or thirty day. rr m tlnd uftcr tbeir appointment 
to agr·e U[ 11 the amount or tbe increase of the rental or l 
app int a third nppraiser. in uny e<Jsc , lhen upon the petition i_n 
writ ing of e ither purty to any su h I ase. tlJ.e Presiding SLif)l.'r io r 
Court Judge of Monterey ~ounty is IH:reby empowered to ap1 inf 
(he U1irtl apprniser upon ~uc: h hoard. In Lile evcnl Lh•ll Lhe Cou n ·ii 
demands a revision of the amount of the rental set forth in any 
such indenture of lease, as herein provided, the lessee shall within 
ten days from and after receiving notice in writing of such 
demand, appoint its appraiser as in this section provides, and 
forthwith notify the Council in writing of such appointment; 
provided, that should the lessee fail for said period last named to 
make and give notice of such appointment as aforesaid, then upon 



application of the lessor, said Presiding Superior Court Judge of 
Monterey County is hereby empowered to make the same. and the 
deter111ination of such board so constituted shall bind and be 
conclusive upon all parties to the lease; provided. rurther. that in 
no case, shall any such board of appraisers be authorized to lower 
the a111ount of the basic rental fixed by the Council. 

"All such leases shall provide, also, that the Council may 
terminate the same at its pleasure and repossess the premises 
therein described upon three months' notice thereof and upon 
paying to the lessee the market value of any improvements made 
or put upon said premises by the lessee, or prior lessees. The 
market value of such i111provernents shall be determined by a 
board of appraisers appointed as aforesaid, and the determination 
of such board shall be binding on all parties in interest; provided 
however, thar the Council sh<1Il not terminate any such lease or 
repossess any such premises except for a public use and purpose; 
provided further, that no lease of City property shall be made for 
a term of more than fifty years." (A mended 1965) 

Section 62. INVENTORY OF ClTY PROPERTY: At the 
time for preparing and submitting the budget, as prescribed by this 
charter, a complete inventory of all personal property belonging to 
the city shall be prepared and filed with the City Clerk, and such 
invento ry shal l b' ·ub111i 1 Led LO Lile 'oun ·i i by Ll 1e il y Man ager 
nt tile timc ol' the subm issi< n or Lhc <11111t1a l budgcl. Such 
invento ry sltu ll be rn:parcd llll(l cr th' diret: lion r the ily 
M<mag · r. and a ll chie l" olTkials and department head s r the i.:ity 
. hall be rcsponsib l ~ t"or mak ing :1ml tn11smitting to the City 
Managor <I l'u ll tl!HI co rrect inventory. or aJJ c il·y pc rso n:il prope rty 
in thei r possc. sio 11 or und ' r lhcir c: }11tro1. 

Section 63. PUBLIC LIBRARY AND BOARD OF LIBRARY 
TRUST, ES: Th~rc shall be u board or Library Trustees consisting 
or f ive mcn1l crs Lo be appoin ted by the Mayor with the approval 
of tl tree m e mbe rs or lhc ity 'o uncil. No person shall be eligible 
for appo inl111 e 11t lo Ille Board I' Library Trustees unless he shall 
have been a resident and el 'c lor of lhe City of Monterey for at 
least three years, next pn:cecding his appo in lm ent provided that 
trustees in office at the time or atl pti n or U1i s Charter Amend
ment shall continue to hold office until the expiration of their 
terms. Terms of Library Trustees shall be four years, two of which 
shall start July 1, 1954, and encl June 30, 1958, and three of 
which shall start July 1, 1956, and end June 30, 1960. 

"The Board of Library Trustees sh<1ll have the following 
powers, du ties and responsibilities: 

(a) To select all books, magazines, periodicals, recordings, 
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films, pictures, photographs , programs r~ceived_ tllr?ugh e~ectronic 
media, documents , or any other cultural items tor c1rculat1on from 
or study in, the Monterey Public Library. 

(b) To make and enforce such by-laws, rules and regulations 
as it may deem necessary for the administration of the Monterey 
Public Library program. 

(c) To appoint and remove the Librarian, who shall be the 
department head, and any such other library personnel as may be 
necessary for the operation of tl1e Library program. 

(cl) To perform such additional duties and have such addi
tional powers as may be prescribed by ordinance. 

There shall be maintained a Library Trust Fund which shall 
consist of the present Library Trust Fund together with all gifts, 
devises or bequests received for the use of the Library hereafter 
and all miscellaneous revenues of the Library, except fines. 
Expenditures from said fund shall be made by the Council for 
such Library purposes as are requested by the Library Board and 
as are in conformity with the conditions of any such gifts, clevises 
or bequests. 

Section 63Y2. MUNICIPAL CEMETERY BOARD: POWERS 
AND DUTIES: The Council is authorized to create by ordinance a 
Municipal Cemetery Board to control, manage, improve and 
beautify Cementario El Encinal and other public cemeteries of the 
City, and to prescribe in such ordinance the qualifications, terms, 
powers and duties of said members and said Board, respectively. 

Section 64. CONTINUING BOARDS AND COMMISSIONS: 
All boards and commissions of the city existing under the 
provisions of the preceding charter, with the powers and duties 
now prescribed for them, respectively, and with such additional 
powers and du ties as may hereafter be prescribed by ordinance, 
consistent with the provisions hereof. 

Section 65. CONTINUING ORDINANCES IN FORCE: All 
lawful ordinances, resolutions, and regulations, in force at the time 
this charter t<1kes effect and not inconsistent with its provisions, 
~ire hereby continued in force until the same have been duly 
am ended, repealed, or su percecled. 

Section 66. VACATIONS: Vacations of all officers and 
employees shall be as prescribed by ordinance. (As amended 
1953.) 

Section 67. MONEYS RECEIVED FROM THE SALE OF 
CEMETERY LOTS: All moneys received from the sale of lots in 
Cementario El Encinal, owned by the city, shall be expended for 
cemetery purposes of said city only. 

Section 68. -- Repealed. 
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Section 69.EQUIPMENT: The City of Monterey is hereby 
empowered to supply all officers and employees thereof with the 
tools, eq u iprne n t, books, records, and other personal property, 
necessary to properly discharge the duties of their respective 
offices and employments, and it shall be discretionary with the 
Council or City Manager to acquire or purchase the same for any 
office or employment to which they have, respectively, the 
appointing power. 

Section 70. RESIGNATIONS: No candidate for any city 
office or employment shall be required to tender his resignation in 
writing, or otherwise, to any person at or prior to, his appoint
ment and qualification, and no resignation in writing, or other
wise, shall be valid or binding unless filed, within three clays from 
and after the execution thereof, in the office of the City Clerk. 

Section 71. PAYMENT OF SALARIES: The salaries of all 
officers and employees of the City shall be paid out of the general 
fund until such time as the Council shall create a salary fund 
therefrom, in which event such salaries shall be paid from the 
salary fund. 

Section 72. OFFICIAL SEAL: The official seal of the city 
prescribed therefor by the preceding charter of the city shall 
continue to be the official seal of the city under this charter. 

Section 73. ZONING SYSTEM: The City of Monterey is 
hereby declared to be primarily a residential city and the Council 
shall have power lo establish such zoning system within the city as 
may in its judgment be most beneficial, and in such zoning 
systems may prohibit the erection or rnaintenance of any class or 
classes of buildings within certain areas, and may classify and 
reclassify the zones established. The Council may also prescribe 
the character of rnaterials and method of construction of buildings 
erected within any zone area, and rnay establish set-back lines as it 
may consider necessary and proper. 

Section 73Y2. - Repealed. 
Section.74. ADMINISTERING OATHS, SUBPOENAS: Every 

elective officer and every chief appointive official, including all 
members of boards and cornmissions provided for in this charter, 
or by ordinance, shall have the power to administer oaths and 
affitmations, and every such board and commission shall have 
power to issue subpoenas, to compel by subpoena the production 
of books, papers and documents, and to take and hear testimony 
concerning any matter or thing pending before such board or 
corn mission. 

If any person so subpoenaed neglects or refuses to appear, or 
to produce any book, paper or document, as required by such 
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subpoena, or shall refuse to testify before any such board or 
commission, or to answer any question which a majority of any 
such body shall decide to be proper or pertinent, he shall be 
deemed in contempt and any such board or commission shall have 
the power to take the proceedings in respect there to provided by 
the general laws of the state. The Chief of Police must, on request 
of any member of such board or commission, detail a police 
officer or officers to serve such subpoena. 

Section 75. MONTHLY FINANCIAL REPORTS: All officers 
charged by the preceding charter of the city or by ordinance with 
submitting monthly financial reports to the Council, shall submit 
the same in duplicate, and upon their approval by the Council, one 
of each of such duplicate reports shall be posted forthwith in the 
office of the City Clerk in such manner as to be readily accessible 
to the public, and shall remain so posted until the approval by the 
Council of the next succeeding financial report when the same 
procedure shall be followed in relation thereto. The Council, in 
addition to such posting, may, in its discretion, cause any of such 
reports to be published at any time. 

Section 76. APPROVING ILLEGAL CLAIMS: Every officer 
who shall willfully approve, allow or pay, any demand on the 
treasury not authorized by law, shall be liable to the city 
individually and on his official bond for the amount of the 
demand so approved, allowed, or paid, and shall forfeit his office 
and be forever disbarred from holding any position in the service 
of the city. 

Section 76Y2. CLAIMS AGAINST THE CITY FOR PER
SONAL INJURY AND DAMAGES: The general laws of the 
State of California shall apply to any claim for damages or injury 
against the City of Monterey or any of its officers or employees. 
(As Amended 1965) 

Section 77. PUBLICATION OF CHARTER AND ORD
INANCES: The Council, within one year after the first general 
municipal election held under the provisions of this charter, and 
from time to time thereafter, shall cause all ordinances of the city 
in force at such time to be classified under appropriate heads and 
indexed, and to be published in book form either together with, or 
separately from this charter. Such publication may include such 
provisions of the preceding charter and of the constitution and 
general laws of the state as to the Council may seem desirable. 

Section 78. WHEN CHARTER EFFECTIVE: This charter 
shall go into effect upon its approval by the Legislature. 

All elective officers in office at the time this charter becomes 
effective shall hold and perform the duties of their respective 
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offices in accordance with the provisions of this charter until their 
successors are elected and qualified. 

* * * 
WHEREAS, The City of Monterey is a city containing a 

population of more than three thousand five hundred inhabitants 
as ascertained by the last preceding census taken under the 
authority of the Congress of the United States; and 

WHEREAS, on the 28th day of October, 1924, at a special 
municipal election duly held in said city on that day under and 
pursuant to the provisions of Section 8 of Article XI of the 
Constitution of the State of California, the electors of said city did 
choose and elect J. Alves, E. J. Burns, 0. P. Colburn, John L. 
Colwell, G. 0. De Witt, P. J. Dougherty, W. G. Hudson, C. J. 
Krieger, Horace Langdon, Henry Little, Carmel Martin, C. A. 
Metz, George McDonald, E. G. McMenamin, and J. K. Oliver, who 
were and are all electors of said city and eligible as candidates, 
under said election, as a board of fifteen freeholders to prepare 
and propose a new charter for the government of said city; and 

WHEREAS, the result of said election was duly declared by 
the legislative body of said city, to-wit: The Council thereof, on 
the 31st day of October, 19 24, and all of said electors thereafter 
duly qualified as such freeholders in accordance with law; and 

WHEREAS, the said Board of Freeholders, in pursuance of 
said provisions of the Constitution of the State of California, and 
within one hundred and twenty days after the result of said 
election was so declared, has prepared the foregoing charter in 
time, form and manner, as prescribed by said provisions; 

NOW THEREFORE, said Board of Freeholders does now 
propose said foregoing charter as and for the charter of the City of 
Monterey, and does hereby fix the 9th day of March, 1925, as the 
date for holding a special municipal election in said city at which 
the said proposed charter shall be submitted to the electors 
thereof for their ratification and adoption. 

IN WITNESS WHEREOF, the undersigned freeholders here
unto set our hands at the City of Monterey in the State of 
California, this 22nd day of December, 1924. 
P. J. DOUGHERTY, President of said Board of Freeholders. 
J. ALVES, Secretary of said Board, HORACE LANGDON, 
E. J. BURNS, HENRY LITTLE, 
0. P. COLBURN, CARMEL MARTIN, 
JOHN L. COLWELL, C. A. METZ, 
G. 0. DE WITT, GEORGE MAC DONALD, 
W. G. HUDSON, E.G. McMENAMIN, 
C. J. KRIEGER, J. K. OLIVER. 
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